AGENDA
CUMBERLAND TOWN COUNCIL MEETING
Town Council Chambers, 290 Tuttle Road
!Monday, January 22, 200'71
7:00 p.m. - CALL TO ORDER

I.

APPROVAL OF MINUTES
January 8, 2007

II.

MANAGER'S REPORT
•
•

MOSES program for online licensing (fishing, snowmobiles, boats, etc.)
Waterline work on Blanchard/S killins Road

III.

PUBLIC DISCUSSION

IV.

LEGISLATION AND POLICY

07 - 010.

To consider and act on a request from the Boy Scouts Pine Tree Council re: use of cook stoves and space
heater during a scouting badge event on Saturday, February 3, 2007 from 8:00 a.m. to 4:00 p.m. at Twin
Brook Recreation Area.

07 - 011.

To act on a request from the Island Commons Resource Center to sponsor its pending CDBG grant
proposal.

07 - 012.

Public hearing to consider and act on the Cumberland Property Tax Assistance Ordinance.

07 - 013.

Public hearing to consider accepting taxes and penalties and releasing lien on property at Map R03 , Lot
l OA. TABLE Indefinitely

07 - 014.

Reappoint Town Clerk as Registrar for the term January 1. 2007 through December 31, 2008.

07 - 015.

Set a public hearing date of February 12, 2007 to consider and act on the Rines Forest Facility Use Policy.

07 - 016.

To discuss and adopt a Council Order re: the two At-Large Council seats for the June 2007 election and
subsequent 3 year intervals.

V.

NEW BUSINESS

VI.

ADJOURNMENT

I REBROADCAST SCHEDULE ON REVERSE I

MINUTES
CUMBERLAND TOWN COUNCIL MEETING
Town Council Chambers, 290 Tuttle Road
Monday, January 8, 2007
7:00 p.m. – CALL TO ORDER
Attendance: Chairman Moriarty, Councilors Copp, Storey-King, Turner, Damon, Stiles and Porter.
I.

APPROVAL OF MINUTES
December 11, 2006
Motion by Councilor Stiles, seconded by Councilor Copp, to approve the minutes with correction to item
06-197.
VOTE:

UNANIMOUS PASSAGE 7-0

December 18, 2006
Motion by Councilor Stiles, seconded by Councilor Copp, to approve the minutes as presented.
VOTE:
II.

PASSAGE 6-0-1 (Councilor Damon abstained)

MANAGER’S REPORT

Chairman Moriarty announced that Town Manager William Shane was away and that Town Clerk, Nadeen Daniels
would provide the Manager’s Report on his behalf.
• New process for junkyard inspections – a new process would be initiated prior to the renewal of the two
existing licensees. The Manager and Code Enforcement Officer will address issues that the Council has raised
recently regarding hours of operation, buffering and abutters concerns. That procedure will begin jointly
between the Manager and CEO in April 2007 and be complete before it comes to you for its August 2007
renewal.
• January 15, 2007 – a Council workshop meeting will be held at 7:00 p.m. in the Council Chambers at
which the Forest Lake Association members have been invited to discuss the Town’s recently acquired option
to purchase a 3.8 acre parcel fronting on Forest Lake. The Town is currently in the process of acquiring an
independent appraisal of the property and the option must be exercised before April 30, 2007.
• Two items of importance on the February 6, 2007 Planning Board agenda are the Greely High School
renovation and the Chase Route One TIF project. The Town Manager, Town Planner and Town Clerk
attended a meeting with the developer and his representatives regarding technical items. The Manager felt that
at the conclusion of the meeting the project was in the proper format to proceed to the Planning Board stage.
• The Town mailed its comprehensive plan survey on January 4, 2007. The questionnaire consists of 33
questions and the Manager encouraged everyone to take time to submit their feedback.
III.

PUBLIC DISCUSSION

None
IV.
07 – 01.

LEGISLATION AND POLICY
Request from Boy Scouts Pine Tree Council for use of Twin Brook Recreation area for small
container fires during a scouting badge event on Sunday, February 3, 2007 from 8:00 a.m. to 4:00
p.m.

Chairman Moriarty explained that there had been a change in the original request for permission to have open fires in
the form of fire starting stations and instead the Pine Tree Council was requesting to use a space heater and camp
stoves on the Greely Road side of the facility. According to the Twin Brook Facility Use Policy grilling and the use of
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other burners is prohibited everywhere except at one location on the Tuttle Road side of Twin Brook. After speaking
with Recreation Director, Bill Landis and Town Clerk Nadeen Daniels it was decided that this item should be taken up
by the Twin Brook Advisory Committee at its next meeting on Thursday, January 18, 2007 to provide a
recommendation of the new request.
Motion by Councilor Porter, seconded by Councilor Stiles to table this item until January 22, 2007.
VOTE:

UNANIMOUS PASSAGE 7-0

07 – 02.

Public Hearing to receive a Contract Zone request from David Swan for property located at 317
Main Street and to consider referring such request to the Planning Board for review and
recommendation.

Chairman Moriarty provided a brief history of the meetings that preceded the upcoming presentation in which the
developers and members of the Council discussed concerns related to the proposed project.
Rick Wortley began by requesting that the Town Council consider entering into a contract zone agreement with
David Swan and him to construct a 6 (six) unit, over 55 age restricted condominium project at 317 Main Street,
which would include three two unit buildings, three units consisting of two bedrooms and three one bedroom units.
All units would have a single car garage with space to park an additional car in front of the garage. Two of the one
bedroom units would be reserved for low-income residents. Mr. Wortley described the outward appearance of the
buildings and how they would be situated on the lot so as to reduce the visual impact from Main Street. He and his
partner believe “that Cumberland has a need for age restrictive housing that addresses a market that provides for
moderately priced and income restricted homes and that 317 Main Street was an excellent location for this type of
development because the increased density required to make this project work is due to the availability of public water
and sewer, its in town location provides convenience to many services including the post office, library, a convenience
store and the high school and the accompanying education campus that provides adult education opportunities, a
swimming pool and safe areas for walking.” Mr. Wortley said the impact on residential neighbors was not as severe
given the fact that there is a single residential abutter. He added that the original project consisted of seven units that
were scaled down to six and reconfigured so that each unit would be an end unit. The developers see the benefits of
the project to be increased tax revenue for the Town over what is there now and over the maximum allowed use of a
two family residence and the replacement of a failing structure with an attractive in character architecture using infill
development which prevents sprawl. They feel their primary market would be Cumberland residents and relatives. Mr.
Wortley argued some of the points of opposition to the project regarding traffic and age restrictions.
Chairman Moriarty clarified that the developers were requesting a contract zone because of the need for a rear setback
variance from 50’ (fifty) to 30’ (thirty) and density purposes then opened the public hearing at 7:19 p.m.
Councilor Copp clarified that information on the website indicated that the age restriction was 62 and over but that the
correct age restriction was 55 and over.
Greg Sweetser of 15 Blanchard Road said that he was in favor of the proposal. He did not think that traffic was an
issue in this age group and urged the Council’s strong support.
Mark Robinson of Main Street had some procedural questions and reviewed the Zoning Ordinance regarding
permitted uses and contract zoning. He questioned whether this request should be considered prior to the
Comprehensive Plan Committee’s review and completion of a new plan. Following discussion regarding the timing of
the project in relation to the Comprehensive Plan review and the recent survey that was sent out to the residents,
Councilor Turner felt that if the Council voted to send the request to the Planning Board for review there would be
enough time to receive and process the information from the survey before the item comes back to the Council for
final action. Mr. Robinson did not feel that 55 and over was age restrictive enough to consider this senior housing and
they could not assume that there would be no children.
Betsy Sawyer-Manter the Housing Director for PROP spoke in favor of the project because Maine is the “oldest” state
in the nation and the need for senior housing will continue to grow as the population ages. She encouraged the
Council to send this request on to the Planning Board for review.
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Jonathan Hopps of 11 Glenview Road felt that the project focuses on reducing sprawl and recommends the project.
Nancy Gibson of 8 Friar Lane spoke in support of the project and thought it would be a great location. She thought the
town should take the opportunity to create affordable housing for seniors.
Doug Currie of 321 Main Street could see a need for senior housing but had concerns regarding the number of units,
where visitors would park and that the 55+ age restriction was not restrictive enough. He also had concerns about the
density of people in the space and what that would be like in 5 or 10 years time.
Sally Bancroft of 224 Tuttle Road would be proud of a town for taking into consideration its senior citizens best
interests and living in the center of town near access to amenities is the way to be thinking about this. She has been
proud of the Town for taking care of the under privileged citizens of the community through Habitat for Humanity and
would like to think that the Town would do the same for its senior citizens. She endorsed the plan and did not think 6
units were too many.
Melissa Gattine of 325 Main Street had traffic concerns by adding in potentially twelve vehicles into the already
congested intersection of Osgood Drive and Lawn Avenue as well as traffic from the Foodstop parking lot and Farwell
Avenue. She was also concerned about combining two high risk groups of drivers (teenagers and seniors).
Mary Yeo 322 Main Street felt there would be too much density for a one acre lot and that traffic was a main concern.
She thought that the buildings would be quite noticeable and that this project was not a senior citizen project but a
money making project.
Andrew Baca of 325 Main Street was against the proposal. He did not think this was senior housing and suggested
that if the age restriction was 65+ and there was a provision that the units would go to Cumberland residents or
relatives then it would be a benefit to the community and would warrant a contract zone. He felt that the intersection
is too busy and too close to a similar project and will affect property values in the area.
Maura Nolin of 13 Farwell felt that 55+ were not seniors. When she moved here the talk was to keep Cumberland
quaint. She felt that there was a need for housing for single parents and suggested this should be considered.
Jeff Porter asked Betsy Sawyer-Manter to provide a definition for senior housing. Ms. Sawyer-Manter said that the
State of Maine Housing definition indicates that senior housing is defined as 55+.
Ted Chadbourne of 50 Stockholm Drive felt that this was not a senior citizen proposition but that it was a profit
seeking alternative and that the proposed density is excessive.
Dick Grass of 302 Main Street did not want to see any more business on Main Street but supported a project that
might help people who would like to live in town but have a hard time paying their taxes. He also did not think that
the project would affect the traffic on Main Street.
Mike LePage 8 Brookside Drive could picture kids dropping by to visit their grandparents on the way home from
school, that the residents of the project could enjoy the farmer’s market and would become volunteers in the schools.
Bill Follett of 371 Main Street a member of the Comprehensive Plan Committee said he would like to see the results
of the survey come back before considering the project and that just because the town has the ability to contract zone
does not mean that it should. If there is a large pubic benefit then he supports it but felt they should wait until the
survey results come back.
Chairman Moriarty reminded the audience that the Council would not take final action on the project that evening. If
it went to the Planning Board it would have to hold a public hearing as well. He also said that there was no time frame
in which the Planning Board had to respond to the Council. Once the Planning Board responds with a
recommendation the Council then holds another public hearing. Therefore the results from the survey would most
likely be available.
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Bob Simonds of 269 Bruce Hill Road felt that the project will provide a public benefit and supports it.

Tammy O’Donnell of Greely Road, as well as the Town of Cumberland Tax Collector, asked what price the units
would sell for and wanted people to be aware that some people pay for their taxes each month from their social
security checks and felt that it would be wonderful to create an opportunity for these people to be able to stay in town.
There was discussion regarding the cost of the units, the taxes they would generate and the monthly maintenance fees.
Councilor Damon asked if the developers have had any interest from residents of Cumberland who might want to buy
a unit and suggested that preference should be given to Cumberland residents. She wanted to provide that the
affordability and age restriction be carried forward to second buyers when the properties turn over. Another concern
was that a flashing light be installed at the intersection of Main Street/Lawn Avenue/Osgood Drive.
Greg Sweetser said that his parents would consider such a place and he and his wife had been searching for this type
of housing for her parents and have found that there are not many properties such as what is proposed in this region.
Councilor Copp said that if the project goes through it would generate $100,000 in four years. If the property was
turned into a parking lot it would cost the town money.
Councilor Storey-King was not in favor of the project at first but thought the developers have been responsive to the
concerns raised by the Council. She would also like to see a provision for preference for Cumberland residents and
relatives. She noted that the Maine State Planning Office estimated population growth in Cumberland between now
and 2017 shows the largest age sector is 65-79 years old rising by 69.1%. The next highest age group is 80 and older,
rising 35%.
Chairman Moriarty listed the names of people who could not attend the meeting but had expressed written support of
the project: Pat McGuillicuddy, Nancy & Bruce Wildes, Gail Witherill, Wendy Craig, Robert Crosen, Nina Knight,
Greg Doucette, Jack & Sue Thomas, Ann Pollack and Henry Milburn.
Councilor Turner seconded Councilor Storey-King’s comments but wanted to focus on precedent. Legal precedent
means that when a certain approach is taken it will be viewed by other courts for direction if what they are
considering is similar. He was willing to make a pledge that he was not interested in seeing condos up and down Main
Street. He felt the project has merit and did not think they would see a lot of families with children in the condo units.
Motion by Councilor Porter, seconded by Councilor Turner to send a Contract Zone request from David Swan for 6
senior housing units located at 317 Main Street to the Planning Board for review and recommendation.
Chairman Moriarty closed the public hearing at 8:48 p.m.
Discussion of motion:
Councilor Stiles commended the developer for listening to the Council and incorporating changes. He felt the town
needs this type of project. He said he would support the project and most of the people he had heard from were in
support.
Chairman Moriarty noted some corrections that should be made to the contract:
•
•

In the first whereas clause ‘unimproved’ should be ‘improved’
In the third whereas clause it refers to a “six unit multiplex condominium building” and should be
substituted with wording from second page under roman numeral II, paragraph six, the language “six
residential condominium units”

Chairman Moriarty had reservations about the 55+ age restriction but would support the motion to send the request to
the Planning Board.
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Councilor Damon said she would vote in the affirmative to send the request to the Planning Board but not the second
time unless her concerns regarding second buyers and preference to Cumberland residents were satisfied.
VOTE:
UNANIMOUS PASSAGE 7-0
TIME: 8:55 p.m.
The Council took a short break and returned at 9:03 p.m.
Chairman Moriarty recognized Ted Chadbourne who wished to speak to the Council regarding the Comprehensive
Plan survey.

Mr. Chadbourne noted that the surveys did not go to all the residents of the town. He confirmed with the Planning
Office that the survey was mailed to the first listed person for each household. He felt the surveys should be mailed to
the rest of the residents of the town.
Following discussion Town Clerk, Nadeen Daniels announced that copies of the survey would be forthcoming and
available in the Planning Office.
07 – 03.

Public hearing to set 2007 Shellfish Allocations and to confirm Shellfish Warden nominations.

Town Clerk, Nadeen Daniels explained that this was an annual item and the town received approval from the Maine
Department of Marine Resources for the 2007 allocations.
Motion by Councilor Stiles, seconded by Councilor Damon to the 2007 Shellfish Allocations as recommended by the
Department of Marine resources and confirm the nominations of Chief Joseph Charron, Thomas Burgess, Milton
Calder and Charles Burnie for the Shellfish Warden.
VOTE:

UNANIMOUS PASSAGE 7-0

Councilor Storey-King asked for clarification regarding licenses that were earned by making improvements to areas
of access to clam flats.
Police Chief Joseph Charron explained that some volunteers who have helped survey the clam flats and have logged a
certain number of hours have earned a license to clam. There were 10 such licenses issued this year.
07 – 04.

Public hearing to consider and act on a Wharfing Out Permit for Dr. Delvyn C. Case, Jr., 18 Ole
Musket Road, Cumberland Foreside, Map U2, Lot 20.

Town Clerk, Nadeen Daniels provided a summary of the process leading up to the public hearing.
Chairman Moriarty opened the public hearing at 9:18 p.m.
Bub Fournier of Custom Floats of Portland was present representing the owner, Dr. Delvyn C. Case, Jr. to answer any
questions.
No public comment received
Chairman Moriarty closed the public hearing at 9:20 p.m.
Motion by Councilor Porter, seconded by Councilor Turner, to approve a Wharfing Out Permit for Dr. Delvyn C.
Case, Jr., 18 Ole Musket Road, Cumberland Foreside, Map U2, Lot 20 conditioned upon Planning Board approval of
a wharf application.
VOTE:

UNANIMOUS PASSAGE 7-0

07 – 05.

2007 Board and Committee Appointments.
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Chairman Moriarty explained that the Nominating Committee comprised of himself, Councilor Turner and Councilor
Porter conducted interviews for candidates to various boards and committees at the end of December 2006.
Motion by Councilor Porter, seconded by Councilor Stiles, to appoint the slate of 2007 (as identified below) Board
and Committee nominees as presented by the Town Council Nominating Committee.
Councilor Porter read the names of the appointed members.

PLANNING BOARD
Chris Neagle
Pam Russell
BOARD OF ADJUSTMENTS AND APPEALS
Michael Martin
Scott Wyman
BOARD OF ASSESSMENT REVIEW
James Thomas
Mark Stevens
BOARD OF SEWER APPEALS
Ralph Olton
Paul Chesley
PRINCE MEMORIAL LIBRARY ADVISORY BOARD
Kathie Harper
Mark Aranson
VAL HALLA BOARD OF TRUSTEES
Norene Ward
Roger Brooks
LANDS AND CONSERVATION COMMISSION
Ted Chadbourne
Arthur Woolverton
David Young
Mark Aranson
Jennifer West
Ellen Hoffman
SHELLFISH CONSERVATION COMMISSION
Tom Peterson
Milton Calder
Paul Weiss
COASTAL WATERS COMMISSION
John Williams
Peter Dion
CUMBERLAND HOUSING AUTHORITY
Richard Foote
Michael Perfetti
6

Cumberland Town Council
Minutes
01-08-07

Bill Hansen
John Raeke
PERSONNEL APPEALS BOARD
Randy Harriman
Mark Aranson
Michael Edes
RINES FOREST ADVISORY COMMITTEE
Jennifer West
Sally Stockwell
Joe Reynolds

Councilor Porter noted that the nominating committee received more applications than there were positions available
and wanted to recognize those members who have completed their service on various committees and boards. They
are as follows:
Peter Reed (Val Halla), Charles Burnie (Solid Waste Advisory Committee), Robert Heyner and Sally Stockwell
(Conservation Commission), Elizabeth Howe (Planning Board), Jim Millinger (Coastal Waters Commission), Virgil
Beane (Personnel Appeals) and Jeff Steinman (Rines Committee).
VOTE:

UNANIMOUS PASSAGE 7-0

07 – 06.

Accept payment of 2004 real estate taxes in the amount of $2,306.29 for property located at Map
I03, Lot 141.

Town Clerk, Nadeen Daniels explained that the property has taxes delinquent in several years and the payment the
Council will approve will be applied to the 2004 tax year. Town Manager had informed her that the property owners
have entered into a payment arrangement to work towards the payment of all other existing real estate delinquencies
so the foreclosure will not be released on the property as a whole.
Motion by Councilor Porter, seconded by Councilor Damon to accept payment of 2004 real estate taxes in the amount
of $2,306.29 for property located at 16 Meetinghouse Lane.
VOTE:

UNANIMOUS PASSAGE 7-0

07 – 07.

Set public hearing of January 22, 2007 to consider and act on the Cumberland Property Tax
Assistance Ordinance.

No action
07 – 08.

Set a public hearing date of January 22, 2007 to consider accepting taxes and penalties and
releasing lien on property at Map R03, Lot 10A.

Motion by Councilor Damon, seconded by Councilor Turner, to set a public hearing date of January 22, 2007 to
consider acceptance of tax and penalty payments and to release lien on property at Map R03, Lot 10A.
VOTE:

UNANIMOUS PASSAGE 7-0

07 – 09.

Send a request to the Planning Board for a recommendation to amend the Zoning Ordinance to
permit, by special exception, home-based occupations in all zones that currently permit home
occupations. Those Zoning sections shall include: Rural Residential 1 (RR1), Rural Residential 2
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(RR2) section, Low Density Residential (LDR) section, Medium Density Residential (MDR) section,
Island Residential (IR) section, Local Business (LB) section, Highway Commercial (HC) section, ,
Office Commercial (OC) section, Industrial (I) section, Rural Industrial (RI) section; the special
exception is identified as sub item (.a) Home Occupations and sub item (.b) Home-Based
Occupations in all of the aforementioned sections.
Chairman Moriarty explained that the Council amended the Zoning Ordinance to define and include Home-Based
Occupations as special exception uses but did not take the steps to allow them in specific zones in the town.

Motion by Councilor Turner, seconded by Councilor Copp, to send a request to the Planning Board for a
recommendation to amend the Zoning Ordinance to permit, by special exception, home-based occupations in all zones
that currently permit home occupations. Those Zoning sections shall include:
•
•
•
•
•
•
•
•
•
•

Rural Residential 1 (RR1)
Rural Residential 2 (RR2)
Low Density Residential (LDR)
Medium Density Residential (MDR)
Island Residential (IR)
Local Business (LB)
Highway Commercial (HC)
Office Commercial (OC)
Industrial (I)
Rural Industrial (RI)

The special exception is identified as sub item (.a) Home Occupations, and sub item (.b) Home-Based
Occupations in each of the aforementioned sections.
VOTE:
V.

UNANIMOUS PASSAGE 7-0
NEW BUSINESS

Councilor Copp – commended the Lions Club for the recent roofing of a house on Skillins Road.
Councilor Damon – Wanted to track the Governor’s proposal to reduce the school districts and to possibly have a
report.
Councilor Storey-King – urged residents to complete the Comprehensive Plan survey.
Councilor Turner – residents had commented that the 20 gallon trash bags are no longer fitting inside receptacles that
they have previously and that the quality was different. He asked that this be researched.
Chairman Moriarty – noted that the Council will need to discuss the 2 At-large seats that will be available at the June
2007 election.
Councilor Stiles – noted that a segment of the public feels that they have been neglected in the Comprehensive Plan
survey pointing out that there was nothing relating to farming and agriculture in the survey.
Councilor Porter – provided more information related to the roofing project that the Lions Club worked on. He said
the Cumberland Congregational Church was involved as well. He also mentioned that he had the opportunity to speak
with Carrie Headman’s 5th grade class which he enjoyed.

VI.

ADJOURNMENT

Motion by Councilor Stiles, seconded by Councilor Turner, to adjourn.
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VOTE:
TIME:

UNANIMOUS PASSAGE 7-0
9.47 p.m.

Respectfully submitted by,
Nancy L. Stroud
Executive Assistant
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Town of Cumberland
Town Council Meeting Notice
January 22, 2007
The Cumberland Town Council will hold its regular meeting on Monday, January 22
2007 at 7:00 p.m. in the Town Council Chambers to consider and act on the following
items: Cumberland Property Tax Assistance Ordinance and accepting taxes & penalties
& releasing lien on property at Map R03, Lot lOA. The Council will also appoint the
Town Clerk as registrar for the period January 1, 2007 through December 31, 2008
and set a public hearing date of February 12, 2007 to adopt the Rines Forest Facil ity
Use Rules. An opportunity for public comment will be provided. Additional items
m ay also be considered. The regular meeting will be followed by an Executive
Session pursuant to 1 M.R.S .A., Section 405 (6) (c) re: real estate acquisition and
poverty abatement request. A complete agenda can be found on the town's website:
www .cumberlandmain e. corn.

Manager's Report
• MOSES program for online licensing (fishing, snowmobiles, boats)
• Waterline work on Blanchard/Skillins Road

07-010
To consider and act on a request from the Boy Scouts Pine Tree
Council re: use of cook stoves and space heater during a
scouting badge event on Saturday, February 3, 2007
from 8:00 a.m. to 4:00 p.m. at Twin Brook Recreation Area.

Memorandum

To:

Town Council

From:

Twin Brook Advisory Committee

Date:

January 19, 2007

Re:

Boy Scouts Pine Tree Council Klondike Derby

Town of Cumberland
290 Tuttle Road
Cumberland, ME 0402 1
Ph: 829-5559 • Fax 829-2224

At its meeting on January 18, 2007 the Twin Brook Advisory Committee voted
unanimously in favor to recommend approval of a request from the Boy Scouts Pine
Tree Council to use cook stoves and a space heater at a scouting badge event on
Saturday, February 3, 2007 from 8:00 a.m. to 4:00 p.m. at the Twin Brook Recreation
Area on the Greely Road side.

114/2007

To: Members of the Cumberland Town Council
From: Anthony Bessey, Casco Bay District Executive, Pine Tree Council, BSA
Re: Twin Brooks Recreation Facility & Klondike Derby 2007
I just wanted to take a moment to address the issue of the use of fire in your Twin Brook
Recreation Facility on February 3rd, 2007 by the Boy Scouts for their annual Klondike
Derby. Klondike Derby is an annual Cub and Boy Scout event that is used to test basic
knowledge and understanding of scout skills.
As of this time the young men who have planned the event have decided that there wi II
be no fire related skills stations for this event. We are asking to have pe1mission to run a
Coleman cook stove and a portable kerosene heater in the parking lot area during the
event. Due to the scale of our event and the wide age ranges of the participants it is
vitally important that we have these items in order to provide a warming area for our
participants and wann food for volunteers.
While we are aware that the other side of the park has an area where this is pe1mitted our
major concern is to contain our activity in one area in order to minimize the impact on
people who use the other areas of the park. Only registered adult event staff will use
space heater and cook stove.
Thank you all for talking to time to review this short memo and I look forward to
discussing this matter with you in more detail at your meeting on Monday. If you have
any questions prior to you meeting feel free to contact me at the Pine Tree Counci I
Service Center at 797-5252 ext 23.

CERTIFICATE NO:

ISSUE DA TE (MM/DD/ YY)

CERTIFICATE OF INSURANCE

200604683

I

1/10/2007

THIS Cl!RTIFICATl? IS ISSUED AS II MllTIER Of INFDllMATION ONLY AND CONFl!l\S NO RIGHTS
UPON THE CERTIFlCATE llOLDER OTHER Tl JAN THOSE PROVIDED IN Tllll POLICY. THIS
CERTIFICATE OOl!S NOT AMllND. EXTl!ND OR ALTllll THE COVERAGE AFFORDED BY THI!

PRODUCER
LIBERTI' MUTUAL
2100 Wolnut Hill L1nc, Suite I00
IRV!NG, TEXAS 75038

COMPANIES AFFORDING COVE RAGE

INSURED

PINE TREE COUNCIL #218
BOY SCOUTS OF AMERICA
131 JOHNSON ROAD
PORTLAND, ME 04102

COMrANY
LIITTER

A LIBERTY MUTUAL

COMPANY
LETTER

B

COMPANY
LETTER

c

COMPANY
Llll11!R

D

COMrANY
LETTER

E

COVERAGE
Tl llS IS TO Cl!llTlf'Y THAT Tim rOLIClllS OF INSUllANCI! LJSTCD om.ow HI\ VI! lll!l!N ISSUnD TO Tii l! INSURl!D NAMED /\IJOVI! FOR Tllll roLJCY rERIOD INDICATCO, NOTWITJISTANDING
/\NY RllQUIRllMllNT, TCR/IJ OR CONDITION OF /\NY CONTRACT on OTHllR DOCUMENT WITll RESl 11lCTTD WHICll TIJJS CllRTIFIC/\Tl! MAY Oil JSSUEO on Mii y rllRTAIN. THE INSURANCll
AFFOllOllD DY nm POLICIES Ol!SCRIOl!O JJEIU!IN IS sunmcr TO ALL TJIE TllRMS, EXCLUSIONS AND CONDITIONS OF SUCH l'OLICIES. LIMITS SHOWN MAY HI\ Vil OEl!N RllOUCED DY PAID

co.

TYPE Of. INSURANCE

1.Tll

POLICY NUMDER

l'OLICY EFFECTIVE l'OLICY EXl'IR.\TION
DATE (MMIDDIYYI DATE (MMIDO/YYI

GENEl\,\L LIAlllLITY

A

0

TBl -191-409751-126

3/1/2006

3/1/2007

OCCUIL

Sl,000,000

FllUl D/\MAGll

=1

Ml!DICAL l!Xl'F.NSE
rER OCCURENCll

AUTOMOllll.E 1..1.\0IL.ITI'

u

rlll\SONAL llDVlll\TISING INJUl\Y
llACll OCCUIUtENCll

IjCONTllACTUAL LIAUILIT Y

-~

~ · llflll 111111

rllODUCTS·COMl'/Ol'S AGGHEGATE

-;z-JcoMMEllCIAL GENERAL LIAOI LITY

~CL\IMS MADll

LIMITS
ClllNERAL AGGREGATE

,\NY AUTO
DODI LY INJUllY (!'er pmon)
ALL OWNED AUTOS

I MIRED AUTOS

DODILY INJURY (l'cr occldcnl)

,_.,

I NON.OWNED AUTOS

_

A

PROPERTY DAM/\Gll

_ iI

EXCESS LI,\ OIL.In·

Xl

- I

TH2-191-409751-116

3/1/2006

3/1/2007

EACI! OCCUIUlENCE

AGGltEG/\TE

UMDllllLL\ fOllM

01'1 lllll THAN

$1,000,000

U~IOlll!LU. FORM
ST{lT!,!!O!lV

2i
EACH ACCIDllNT

wom•Ell'S CO~ll'ENSATION ANO
EMPL.Orf:RS' U ,\OILITY

(DISEASE-POLICY LIMIT)
(l>ISUl\Sll·l!ACI I loMl'l.OYl!E)

OT II Ell

OESCllll'TION OF OPEIL\ TJONS I LOCATIONS I VElllCLES I Sl'ECIAL ITEMS

THE TOWN OF CUMBERLAND IS NAMED AS ADDITIONAL JN SURED, SUCH INSURANCE BEING PRIMARY, BUT ONLY FOR THE
NEGLIGENCE OF PINE TREE COUNCIL'S BSA REGISTERED ADULT VOLUNTEERS' USE OF TWlN BROOK FACILITIES FOR CASCO
BAY DISTRICT'S IQ,ONKJKE DERBY ON FEBRUARY 3, 2007.

CANCEl.L,\TION

cr.rrnr1c,\TE 11otot:n

TOWN OF CUMBERLAND
TOWN MANAGER
290 TUTTLE ROAD
CUMBERLAND, ME 04021

SJIOUl.D ANY OF THE AODVll DllSCRIOEO POLIClllS Qll CANCEi.LED DU.FOllE Til l! EXPIRATION DA TE
Tlll!l\EOF, THE INSURER AfFOllDfNG COVERAGI! WILL llNDl!AVOR TO MAIL J ODAYS WIUTI!lN NOTICI! JO
THECERTIFICATll llOLDEI\ NAMED TO THE LEFT, BUT FAILURE TD MAIL SUCH NOTICll SHALL IMPOSE NO
ODLIOATION OR LIDILITY OF ANY KIND UPON TllE INSURllR /\fFORDINO COVERAGE, ITS ,\GENTS on
REl'llESINTATIVES, OR THE ISSUllR OFTlllS CEllTIFICATI!.

DY:

'"">Y:' P. G.,u. ; • )
William P. Collins, Liber ty Mutual

TWIN BROOK RECREATION AREA POLICIES AND RULES

1.

General.

The Twin Brook Recreation Area is owned by the Town of

Cumberland, and shall be administered by the Cumberland Recreation Department.
The Cumberland Town Council shall appoint a Twin Brook Advisory Committee,
which shall provide advice and recommendations to the Cumberland Recreation
Depaitment and to the Council upon all aspects of the use and management of the
Twin Brook Recreation Area.
2.

Priorities. Cumberland Recreation Department programs intended specifically

for Cumberland and No1th Yannouth residents shall have first priority with respect to
use of Twin Brook playing fields and athletic facilities. MSAD 51 athletic practices
and games shall have second pri01ity. Notwithstanding the foregoing, priorities are
subject to ongoing review, and priority of use with respect to certain fields on the
Greely Road side shall be in accordance with the leases agreement between the Town
of Cumberland and MSAD 51 dated July 12, 2002.
3.

Field Use. There shall be no organized use of the playing fields

on Sundays until 1 p.m. At the discretion of the Cumberland Recreation Director,
any of the playing fields may be closed to activity at any time if conditions are
unsuitable for use or to allow for reseeding and recovery.
4.

Cancellation. The Cumberland Recreation Director or his nominee shall have

the absolute right to cancel scheduled events due to inclement weather or if he
determines, in his sole discretion, that a playing field or other facility is unplayable.
In such event, the scheduled user shall be entitled to a refund of fees paid.
5.

Applications. No community group, athletic group or other

organized group may schedule and hold events of any kind at the Twin Brook
Recreation Area without first having obtained the approval of and a pennit from the
Cumberland Recreation Depaitment.

Approval and a permit may be obtained by

submitting a Facility Request Form to the Depaitment at least two (2) weeks prior to
the requested date of use but not more than three (3) months before such date to help
facilitate fair and equitable scheduling. All fees must be paid, proof of insurance
must be provided, and all other stipulations must be met before the pennit is issued.
If the pennit must be withdrawn due to a scheduling conflict, all fees will be

refunded. If the user chooses not to use the facility as requested and notifies the
Cumberland Recreation Depa1tment at least two (2) weeks before the scheduled
Approved by Town Council December 27, 2004
Amended Feb 14, 2005
Amended January 2007
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usage date, there will be a full refund. There will be no refund of fees if notification
occurs less than two (2) weeks before the scheduled usage date unless there is an
unusually compelling reason for such a cancellation. A copy of each application will
be kept on file at the Cumberland Recreational Department offices. The individual
whose signature appears on any such application form will be considered the
individual responsible for the supervision and use of the facility/facilities requested
and he/she must provide adequate and appropriate supervision at all times. He/she
will also be responsible for all rental fees , proof of liability insurance/bodily hann,
facility/equipment damages, theft, or loss of any kind that occurs related to usage of
the facility.
6.

Insurance. The MSAD 51 /Town of Cumberland property

insurance and general liability insurance does not extend to individuals, community
groups, athletic groups, or other organized groups utilizing the Twin Brook facilities.
Therefore, any such groups or individuals using the Twin Brook facilities for any
organized purpose are required to provide evidence of insurance for liability (not less
than $1 ,000,000 per person/$2,000,000 per occmTence) and prope1ty damage (not less
than $25,000) before receiving a facility permit. The Town of Cumberland shall be
named as additional insured in all such policies and all insurance provided by the
facility user shall be primary to any insurance which the Town of Cumberland may
have. All insurance required hereunder shall be placed with insurers licensed to do
business in the State of Maine and acceptable to the Cumberland Recreation
Department.
7.

Indemnity. The Town of Cumberland may require any individual or group

utilizing Twin Brook facilities for any purpose (including non-permitted walk-on use)
to agree in writing, in a form acceptable to the Town, to save, indemnify and hold
harmless the Town of Cumberland, its inhabitants, its employees, the Town Council,
the Cumberland Recreation Depaitment, and the Twin Brook Advisory Committee
from and against any and all liabilities, actions, causes of action for death, personal
injury, or property damage, including attorney's fees, and from any and all fines,
suits, claims, demands and actions of any kind or nature of any and all persons
resulting from or arising from the use of said facilities, equipment, or activity
pa1ticipation. It is expressly understood that participation in recreational and athletic
activities may cause bodily injury, sickness, disease, death, or personal injury, or
damage and destruction to tangible property, including the loss or use thereof.
Approved by Town Council December 27, 2004
Amended Feb 14, 2005
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Therefore, any individual or group utilizing Twin Brook facilities for any purpose
shall save, indemnify and hold harmless the Town of Cumberland, its inhabitants, its
employees, the Town Council, the Cumberland Recreation Department, and the Twin
Brook Advisory Committee from and against any and all liabilities, actions, and
causes of action arising out of or resulting from the perfonnance of any facility use
pennit.
8.

Modifications. The Town of Cumberland reserves the right to waive, modify,

or institute requirements in addition to those listed herein should it be deemed
necessary and/or in the best interest of the Town of Cumberland.
9.

Fees. The Cumberland Town Council shall approve a schedule of fees for the

use of Twin Brook facilities, which schedule shall be subject to ongoing review.

10.

Parking - INSERT PARKING PLAN INFROMATION

11. 8-01

Miscellaneous.
a.

MSAD 51 and the Cumberland Recreation Department are

only expected to service their own sanctioned programs. All other users are allowed
to utilize the Twin Brook facilities at their own risk on an "as is, where is" basis.
There should not be any expectation from pennit users that the facilities will be "set
up" for their specific use, needs, or situation.

If the Cumberland Recreation

Department is requested by a user to provide a special service or to alter, modify or
rearrange a Twin Brook facility, above and beyond ordinary maintenance and upkeep,
and if the Cumberland Recreation Department is in agreement, the user shall be
charged accordingly in an amount to be determined by the Cumberland Recreation
Department.
b.

It is the responsibility of the persons or organizations using the

Twin Brook facilities to leave them in the same condition in which they were
received.

If this is not done to the satisfaction of the Cumberland Recreation

Depa1iment, a charge shall be levied for any required "clean-up'', "pick-up", or "fixup" costs (including labor) in excess of any fees that would otherwise be applicable.
A lack of respect and responsibility could result in the denial of future permits to the
pennit applicant or group.
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c.

It is the responsibil ity of the persons or organizations usmg Twin Brook

facilities to inform all pa11icipants of program cancellations if such program s are
cancelled.
d.

No permitted or walk-in user shall change the appearance, rean-an ge, or

attempt to improve any Twin Brook facility without the express consent of the
Cumberland Recreation Department, which must be obtained in advance and in
writing.
e.

The Cumberland Recreation Department reserves the right to require

supervisory personnel to be present during the use of Twin Brook facilities at the
expense of the individual or group in question.
f.

All individuals or groups using Twin Brook facilities are responsible for the

preservation of order during all activities and are required to comply with all
appli cable statutes, Town of Cumberland ordinances (including the requirement of
obtaining a mass gathering permit, if applicable), and regulations, in addition to any
policies or conditions imposed by the Cumberland Recreation Department.

If

security is deemed to be necessary, arrangement and payment fo r police services shall
be the responsibility of the individual or group in question. Proof of police protection
or private security may be required to receive the initial permit.
g.

The use, consumption or sale of alcoholic beverages, tobacco products or

illegal drugs at Twin Brook facilities is prohibited.
h.

Gambling on Twin Brook facilities is prohibited unless allowed as an

approved, legal, fund raiser (e.g, casino nights, fifty-fifty (50/50) raffles and bingo)
for school or community booster groups . Such activities must be approved by the
Cumberland Recreation Department.
1.

Exce t as p rovided below, the use of o en flames, charcoal fires, cooking

fires, candles, or other incendiary devices or s ecial effects is rohibited at the Twin
Brook Recreation Area.
Gas Grills shall be permitted in the Parking area known as the Bus Turnaround or
Parki ng Area 2. It is the second arking lot from Tuttle Road and de icted on a ma
attached to this document in Appendix A.
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Bonfires may be allowed only when sponsored by a booster club or similar entity
associated with M.S.A.D. #51 or the Town of Cumberland, and may be scheduled
only with the express permission of both the Cumberland Town Council (and/or
designee) and the Cumberland Fire Department, subject to the follow ing conditions:
1.

2.
3.
4.

J.

The sponsor must arrange for fire protection through the Cumberland Fire
Department;
The sponsor must reimburse the Town of Cumberland in full for the cost of
fire protection;
The sponsor must clean up the area impacted by the bonfire;
Public pa11icipation in the bonfire must conclude no later than 8:00 p.m.
Dogs must be on a leash or under the control of the person in charge of the

dog at all times, provided that all dogs must be leashed while in the areas of the
playing fields when games or practices are in progress.
During the non-winter months, dogs may be walked on all pasture areas and trails
(except when the trails are in use for a running event), but may not be walked on the
playing fields. During the winter months, dogs may be walked or sledded in any area
except for groomed ski trails.
The person in charge of a dog is responsible for cleaning up waste released by the dog
and will be strictly liable for any personal harm or damage caused by the dog.

k.

Horses may be ridden along the perimeters of pasture areas but not on the

playing fields or the trail s. Owners are responsible for cleaning up after their horses.
I.

Mountain biking is permitted only when h·ails are firm and there are no

running or skiing events scheduled.
m. Activities such as kiting, model rocket and model airplane flying should take place
in open pasture locations well away from any organized activities.
n. Picnicking is welcome while the faci lities are open, and picnickers are responsible
for cleaning up after themselves. 0 en fires as well as heat sources for barbecuing

or grilling are not permitted.
o. The facilities shall be open during daylight hours only, and no nighttime use shall
be permitted without the express written permission of the Cumberland Recreation
Department.
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p. All permit applications must restrict themselves to appropriate use of all Twin
Brook facilities. Facility use shall be dictated by design. Twin Brook fields and trails
are for foot traffic only, except for mountain biking as pe1mitted under subparagraph

I.

The only motorized vehicles permitted in or on Twin Brook facilities are

maintenance vehicles. All other vehicles or recreational equipment such as fourwheel drives, snowmobiles, roller blades, scooters, skateboards, bicycles (except as
provided in subsection (I) above) and motorcycles are prohibited.
q. Permitted users acknowledge and agree that they will be solely responsible for all
royalties or charges which are due or may become due on material used for or during
an event. The facility user shall wairnnt to the Cumberland Recreation Department
that such royalties or charges have been paid or will be paid promptly in accordance
with law. A facility user shall further agree to hold the Town of Cumberland, its
inhabitants, the Cumberland Town Council, the Cumberland Recreation Department,
and the Twin Brook Advisory Committee harmless and to indemnify for all costs or
losses, including attorney's fees in defense of claims, just or unjust, relating to the
payment of any royalty, charge or fee for use of material by a permitted user during the
use of Twin Brook facilities.

Approved by Town Council December 27, 2004
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07-011
To act on a request from the Island Commons Resource Center to
sponsor its pending CDBG grant proposal.

FOUR NARRATIVE QUESTIONS
[DRAFT #B-3 JAN 17, 2007]
PROJECT DESCRIPTION
Island Commons Resource Center (ICRC), a 501 (c)(3) non profit corporation, proposes
to construct a 2,400 sq. ft. addition to its community-based assisted living home on
Chebeague Island. In 1997 ICRC worked with the community to provide a means to
allow frail elders to stay on the island where they had, in many cases, lived their entire
lives surrounded by loving family and supportive neighbors. At that time, the only option
was placement in a mainland facility -- at least an hour away and accessible only by
boat. With the gift of a 191h century farmhouse and after major renovations and the
addition of a resident wing, Island Commons welcomed its first resident in 1999. 'The
Commons' is currently home to seven island elders. The proposed addition includes:
• A single resident bedroom unit with half-bath
• A double resident bedroom unit with half-bath
• A medications room with sink and storage area
• An extension of the current laundry room
• A 26' x 30' resident and community room with A/D bath and kitchenette
• An attached garage for the handicapped accessible van and dry stores

NEEDS TO BE ADDRESSED
Feedback from several recent dialogues with members of the community and analysis
of island demographic trends have led ICRC to recognize a need to increase residential
and care options, including space to accommodate growing numbers of all
Chebeague's elder citizens, while also demonstrating prudent fiscal responsibility.
• Social services, advocacy, and supportive housing options for those over sixtyfive (one quarter of the island's year-round population) are inadequate.
• Space for day and respite care programs is insufficient for the numbers of frail
elders who live alone and often rely on their families and neighbors for care and
assistance; this neighborhood support is not always an option.
• A 2005 Chebeague Island housing survey demonstrates the need for one to two
additional assisted living units within the next five years. In recent years the
Commons has consistently maintained a waiting list of two or three people who
are forced to patch together the support they need until they are able to move in.
• As the Commons maintains its commitment to offer room, board, and care
regardless of one's ability to pay the cost, revenues are needed to bridge the gap
between MaineCare reimbursement for qualifying residents and the actual cost of
providing supportive services.
• Island Commons is too small to satisfy the demand for its licensed programs and
health services on Chebeague.

READINESS TO PROCEED; EVIDENCE OF LOCAL SUPPORT
ICRC's proposal to expand has received favorable support with an endorsement from
the Town of Cumberland, an award from USDA's Rural Community Development
Initiative program, a significant grant from the Islands Challenge Fund matched by a
local gift, and additional local commitments. A CDBG award will help fund the
construction cost. Annual reports reflect exceptional on-going local support and
commitment to the future of Island Commons. In FY2006 alone:
• Forty-six year-round and seasonal people served alongside the thirteen-member
ICRC volunteer Board of Directors on various committees, helped raise $29,200
at three fundraisers, and contributed over 600 hours of service at the Commons.
• An additional forty local individuals and businesses donated in-kind goods and
skills to help with general maintenance, yard work and transportation.
• In June the Chebeague Island Inn sponsored a Wine Tasting & Silent Auction for
which thirty-two local and mainland businesses contributed items and cash
donations; and in August fifty-one families donated items for a tag sale event.
• Annual and memorial contributions totaled $35, 700.
• Donor-designated endowment contributions totaled $69,629.

MEASURABLE IMPACT OF THE PROJECT
Within a year of project completion, ICRC is praised and recognized for its impact on
the quality of life of whole families in this rural island community. Expansion with
commitment and vision is the key to this success story.
• Through seminars and workshops held at the Commons people are informed on
such topics as homecare, home weatherization , disease prevention or elder law;
folks are wiser and healthier; homes are safer and warmer.
• Island elders who live independently gather regularly at the Commons to swap
stories and enjoy light meals; fewer people are isolated; wellness and sound
nutrition are promoted; the enhanced quality of life is appreciated .
• Commons' residents and community members plan together and share in the
stimulation of social and cultural programs in a spacious, well-equipped area.
• Intergenerational interaction with the participation of school children,
grandchildren and entire families is a part of life at the Commons.
• A private room, care meals and activities are available through adult day care or
short-term respite care programs at the Commons; neighbors, families and
friends have temporary relief from any burdens of caring for their frail elders.
• Nine dependent elders live at the Commons and receive 24/7 supportive care
services from thirteen trained aides and administrators, all Chebeague residents.
The Commons is the island's largest year-round employer.
• The operating budget for Island Commons is self-sustaining. Annual giving and
fundraising donations continue their long-term pattern of growth; they supplement
endowment and capital funds rather than being diverted to meet operating
budget shortfalls.

Budget - Construction Projects [DRAFT #3 January 17, 2007]

CDBG
Funds

Municipal
Funds

Design/Engineering

-0-

-0-

Land Costs*

-0-

-0-

Materials/Supplies**

-0-

-0-

Cost Category

$25,000
-0-0-

Total

$25,000
-0-0-

-0-

$80,000

$480,000

-0-

-0-

$40,000

$40 ,000

1. Bond
2. Barqing/Transp.

-0-

-0-

$18,500

$18,500

-0-

-0-

$8,000

$8,000

3. Constr. Contingency

-0-

-0-

$48,000

$48,000

-0-

$219,500

$619,500

Construction Costs
Administration

$400,000

Other Funds

Other

*owned by ICRC
**inc. in Admin. Costs
TOTAL COSTS

$400,000

ISLAND COMMONS RESOURCE CENTER
"A Place to Call Home"
Island Commons is an Assisted Living Home, licensed to provide
Residential Care, Respite Care, and Adult Day Care Services.
Island Commons is an Equal Opportunity Organization

132 Littlefield Road
Chebeague Island , ME 04017
207-846-4456
ICRCenter@gwi.net
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"When I moved here, I didn't think I'd make it to JOO, but now I know I will."

Island Commons philosophy is to provide a nurturing, safe, supervised, individually tailored, familyfocused home where elder adults can age gracefully and lovingly in place. This "Age in Place" model
allows residents to move in at an assisted living level of care and stay through hospice level care.
Island Commons provides physical and social support, while encouraging its residents to participate in
everyday decision making in order to maintain or increase their life skills. We offer our residents a home
away from home where family, friends, children and pets are welcome.
Island Commons allows its residents to live with the least level of intervention and the highest level of
independence, dignity and pride among friends, family and neighbors on Chebeague.
Residential Care: Seven elderly or disabled adults may live in private or shared rooms with private
lavatories, full use of wheelchair accessible living room, dining room, deck and kitchen. Therapeutic
meals are provided family style taking into account personal preferences. Housekeeping, laundry and
purchasing of household supplies are provided. The resident, their family and their physician determine
individualized personal care. Trained and certified staff offer care, medication administration, on-Island
transportation, group activities, individual activities, supervision and companionship to adults with
varying levels of care needs within a multi-generational household.
Residential Care Cost: Each resident has an independent evaluation to determine his or her personal
care needs. Fees are based on the amount of assistance each resident requires. Assistance will be
provided for each applicant in securing a funding source, therefore admission is available to all residents
of Chebeague. The monthly rate is $4050 to $5301. Island Commons is a MaineCare provider.
Respite Care: 24-hour care is available for short terms, on a space available basis, to provide rest for
family members caring for their elders at home. Respite care recipients are provided with meals,
assistance with activities of daily living, medication administration, group activities, on-Island
transportation, individual activities, supervision and companionship. As with long term residents, skilled
nursing, physical therapy, occupational therapy and speech therapy services can be provided at Island
Commons by mainland home health agencies. Respite care can be from one 24 hour day to weeks at a
time.
Respite Care Cost: The rate for respite care is approximately $160 per day depending on the amount of

care the person requires. MaineCare will cover this cost for those who qualify.

Adult Day Service: Five additional adults each day may participate in health monitoring, rest, and
personal care services in addition to a group program of meals, therapeutic activities, medication
administration, supervision, and companionship. This valuable program is available to any elder on
Chebeague who wishes to spend a day with others, share a meal and participate in group or individual
activities. Family members can go to the mainland for the day, knowing their elder is safe, entertained
and eating a home cooked meal.
Adult Day Service Cost: The rate for adult day service is $10.00 per hour. Initial registration in advance
is required.
At your initial contact we will answer your questions and determine with you the program that will
best meet your needs. Our Administrator or Nurse Consultant will visit the applicant in their home or
facility where they reside. With permission we will contact the applicants' primary care physician to
obtain medical history, current physical conditions and written physician's orders. We work very closely
with the applicant and their family to learn about food likes, dislikes, and daily schedule. We learn their
favorite activities so applicants can continue the routine that they are accustom to in order to make the
smoothest transition possible.

For more Information: Contact Kelley Rich, Administrator

''Island Commons Resource Center provides advocacy and action for informed solutions
to health care concerns of our rural island community."

Island Commons is an Assisted Living Home developed by the non-prof it corporation Island Commons
Resource Center (ICRC). ICRC emerged from a grassroots movement led by Charlotte "Pommy" Hatfield to
address the growing concerns involving care for the elderly. This paved the way for Island Commons to
open its doors in 1998. Island Commons is a Level IV Residential Care facility providing 24 hour care to
seven residents as well as Respite Care and Adult Day Services. Other programs of ICRC include The
Senior Lunch Program and Community Seminars on health related topics.

Island Commons is run by dedicated and compassionate staff members with support from loyal volunteers
from the island community. It is this unique combination of professional care and loving support that makes
Island Commons a place to call home.
A Board of Directors oversees management of Island Commons. The devoted and energetic group is
comprised of year-round and summer residents of Chebeague.

2006 Board of Directors:
Suzanne Hurwitz (President), Sally Ballard (V. President), Althea Dugliss (Secretary), Ann Belesca, Mary
Cushman, Steve Harris, Pam Curran, Vicki Marion, Ann Thaxter, Lew Holman, Nancy Olney and Kelley Rich,

Island Commons Administrator, is the Treasurer.

07-012
Public hearing to consider and act on the
Cumberland Property Tax Assistance Ordinance.

TOWN OF CUMBERLAND
PROPERTY TAX ASSISTANCE ORDINANCE
Section 1. Purpose
The purpose of this Ord inance is to establish a program to provide property tax assistance
to persons 70 years of age and over who reside in the Town of Cumberland. Under this
program, the Town of Cumberland will provide supplemental cash refund payments to
those individuals who qualify as Cumberland resident beneficiaries of the State of Maine
Residents Property Tax Program pursuant to Chapter 907 of Title 36 of the Maine
Revised Statutes and meet the criteria established by this Ordinance.

Section 2. Definitions
Homestead: A homestead is a dwelling owned or rented by the person seeking tax
assistance under this Ordinance or held in a revocable living trust for the benefit of that
person. The dwelling must be occupied by that person and that person's dependents as a
home.
Qualifying applicant: A qualifying applicant is a person who is determined by the Town
Manager, after review of a complete application under Section 4 of this Ordinance, to be
eligible for a refond payment under the terms of this Ordinance.

Section 3. Criteria for Participation
In order to participate in the Property Tax Assistance Program, an applicant shall
demonstrate all of the following:
a. The applicant shall be 70 years of age or more at the time of application.
b. The applicant shall have a homestead in the Town of Cumberland at the time
of the application and for the entire year prior to the date of application.
c. The applicant has received a refond under the provisions of Chapter 907of36 M .R.S.A.
d. The applicant has been a resident of the Town of Cumberland for at least ten
years immed iately proceeding the date of application for participation in the
Program.

1
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Section 4. Application and Payment Procedures
Persons seeking to participate in the Property Tax Assistance Program shall submit a
written request to the Town Manager no later than August 15th. Applications are required
every year to participate in this program. The Town Manager shall provide an application
form for the program, which shall include, at a minimum, the applicant's name,
homestead address and contact information. Attached to all applications shall be proof
and dollar amount (copy of check) of State Refund under Chapter 907 of Title 36 (State
Circuit Breaker Program). The Town Manager shall review and determin e if the
application is complete and accurate and if the applicant is otherwise eligible to
participate in the Program. The Town Manager shall notify an applicant if an application
is determined to be incomplete. The Town Manager's decision on eligibility to
participate in the Program shall be final.

Section 5. Determination of eligibility and amount of eligibility
If the Town Manager determines that the applicant is eligible to participate in the
Program, he shall determine the total amount of such eligibility. Eligibility shall be the
lesser of the following amounts:
a. The amount of the refund awarded by the State under Chapter 907, Title 36
M.R.S.A. (Maine Circuit Breaker Program) or;
b.

Available monies in the Town Circuit Breaker fund or;

c.

$500.00.

The Town Manager shall report to the Town Council at their first meeting in October
each year the projected payments and number of eligible applicant requesting assistance
for the program fund.

Section 6. Program Fund - Limitations upon payments
Payments under this Ordinance shall be conditioned upon the existence of suffic ient
monies in the Program Fund the year in which participation is sought. If there are not
sufficient monies in the Program Fund to pay all qualifying applicants under this
Ordinance, payments shall be limited to the amounts available in the Fund . In the event
that a lack of funding results in no payment or less than the full payment to a qualifying
applicant, the request will not carry over to the next year.

2
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Section 7. Creation of the Program Fund
The Program Fund from which payments shall be made under the terms of this Ordinance
shall be created as fo llows:
As funds are available, the Town Council shall annually appropriate monies from the
general fund or other sources to support this program. Any surplus monies available after
all payments have been made shall be carried forward within the Fund to the next fi scal
year.

Section 8. Timing of Payments
A person who qualifies for payment under this Program shall be mailed a check for the
fu ll amount (or pro-rated amount if inadequate funds are available) no later than
November 15 for the year in which participation is sought

Section 9. Limitations upon payments
Only one qualifying applicant per household shall be entitled to payment under this
Program each year. The right to file an application under this Ordinance is personal to
the applicant and does not survive the applicant's death, but the right may be exercised on
behalf of an applicant by the applicant' s legal guardian or attorney-in-fact. If an applicant
dies after having filed a timely complete application that results in a determination of
qualification, the amount determined by the Town Manager shall be disbursed to another
member of the household as determined by the Town Assessor or the Town Manager. If
the applicant was the only member of a household, then no payment shall be made under
this Ordinance.
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Town of Cuniberland
Senior Citizen
Property Tax
Assistance Program
December 2006
Council Subcommittee
Councilor William Stiles
Councilor Ronald Copp
Councilor Shirley Storey- King

Purpose
• The purpose of this Ordinance is to
establish a progratn to provide property tax
assistance to persons 70 years of age and
over "Who reside in the To"Wn of Cutnberland.

643, 12%

81, 1°/o

684, 13°/o

631, 12°/o
30-39

697, 13o/o
50-59

1240, 23°/o
1442, 26°/o

Town of Cumberland - Over 18 Years of Age
Population Groups Total & Percent

Who Can Participate?
a. The applicant shall be 70 years of age or more.
b. The applicant shall have a homestead in the Town of
Cumberland at the time of the application and for the entire
year prior to the date of application.
c. The applicant has received a refund under the provisions of
Chapter 907 of 36 M.R.S.A. (State Circuit Breaker)
d. The applicant has been a resident of the Town of
Cumberland for at least ten years.

How do I participate
• Persons seeking to participate in the Property Tax
Assistance Program shall submit a written application to
the Town Manager no later than August 15th.
• The Town Manager shall provide an application form for
the program, which shall include, the applicant's name,
homestead address, contact information and proof and
amount of refund under Chapter 907 of Title 36 (State
Circuit Breaker Program).
• The Town Manger shall review and determine if the
application is complete. The Town Manager's decision on
eligibility to participate in the Program shall be final.

How much of a Refund is
Available From the Town?
• Eligibility shall be the lesser of the following amounts:
a. The amount of the refund awarded by the State under Chapter 907,
Title 36 M.R.S.A. (Maine Circuit Breaker Program) or

•

b.

Available monies in the Town Circuit Breaker fund

c.

$500.00.

The Town Manager shall report to the Town Council at their first
meeting in October each year the projected payments and number of
eligible applicants requesting assistance for the program fund.

How Will the Fund be Created?
• As funds are available, the T ow-n Council
shall annually appropriate tnonies frotn the
general fund or other sources to support this
progratn. Any surplus tnonies available after
all paytnents have been tnade shall be
carried forward w-ithin the Fund to the next
fiscal year.

Timing of Payments
• A person w-ho qualifies for paynient under
this Prograni shall be niailed a check for the
full aniount (or pro-rated aniount if
inadequate funds are available) no later than
Noveniber 15th.

Limitations
• Only one qualifying applicant per household shall
be entitled to payment under this Program each
year.
• In the event that a lack of funding, the request will
not carry over to the next year or create any right to
additional payments on account of the application
which resulted in no payment or less than full
payment.

You niust A]J]Jly each year to get a Refund!
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Starting your application:

•Step 1 - General Information
Name, Address, Social Security Number, Death of a
spouse during tax year

BE SURE TO ANSWER i•Yes" or ... No" ro each question.
YOUR REFUND \l'lllLL ae DEL.AYED lF YOUR APPUCAT10N IS MOT COMPLETE.

!

i

1a. Do you reoalve g federal disabili1y payments sucb as s0-cial security disability bftneflls Of' supp1emerital
security ineofne c11sa0mty oonetirs? ........................................................................................................................ 1a.
1b. Does your
receive~ federal disability payments such as
OOCJJnly disabjijty benefi!s or
supplemental seaitity income disability benefits?........................................ ...................................................... ~ · · · 1b.

spouse

social
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Yes No
....................
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H' you paid re:nt in 2005, list }'OUT lc:mdl1>rd's name ancl teJephorie number: - -- - - - -- - - - - - - -- -

1a. Do you receive Federal Disability Payments (Soc. Sec. or other)?
1 b. Did your spouse receive Federal Disability Payments (SS or other)?
1c. Were you a Maine resident for entire tax year?
1d. Home or Apartment for all tax year and live there at least six months?
1e. Did you rent part of your home or use part of it for business?

2.

Physical location- if different from mailing address
Landlord name & telephone number if you pay rent

~

3. Dependents. tlow many dependents do you have (DO NOT INCLUDE YOU OR YOUR SPOUSE)? .......•........... _...__....
1-lst your dependents below. !If you have mor.e than 2 dependents, .list them on a s epa_rate sheet of paper.
O~pendimfs Fi™ Na.me
Dependent's Social Security Number
·
3a. Does 1his dependent recei\1~ ~ federal

dlsabilrty payments such as social s~rJty lu
dlsablnty beneflls or supplemental s.e<;urity
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· · • • • • · • • • • •
__.__. .. --'--' •
- •
lnoome disability beneflts? ................. .... ... ..
g 1~-------~~~~----------------------~~~~----~i
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• . . •
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.•

·

-

!!2

•

0 D

Dop1u1dcrit's Socl021 S«:0rity Number

Dependent's Fi rst N21me
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0,000.this dependent receive ary redera~

cf!sab~Nt1 payments such as socral secu~ly

disa'b1lity ben.efils or supplement.a.I secunty
income disabifity benefits?-·------------------·- ··-

3. Dependents: names, date of birth, Social
Security Number, question regarding disability
payments
• Dependents First Name, Last Name
• Dependents Social Security Number
• Dependents Date of Birth
• More than two (2) dependents on separate sheet of paper

Yes No
-

-

0 0
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~
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4. Enter property tax assessed on your home in 200-5 (See inslrucfions en pages 6 and 7) ........ 4- $
,
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a. Was YQUr home on a rented lot?....................................................................................................... 43..
Yies

D
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Ef •5. Erneryour rent is you pakf
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i~dud9

total rent
on your home lot in :2005 (QQ !221
mC17tflage paymen;s) ........... 5. $
,
• • •.
(Jf
over $9,(}(){), attar::h copJes <:Jf your .nmt receipts.)
a. Does the r&nt on line 5 iocfu~e heat? ............................................................................................... Sa.
Yes
b. Was your rent reduced or p.aid 111 part by !he .govemment? ......................._.. .. ................................. 5b.
Yes
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a

No
No ,

Tum page over and fill out other side

4. Property taxes paid in 2005
a. Is Home on a rented lot? {Mobile Home Park-typical)

5. Total rent paid on a home or lot for tax year
a. Does rent include heat?
b. Is rent reduced or paid in part by government?
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Income Information
a. Maine adjusted gross income tax
2005 form 1040ME line 16 or
2005 form 10405-ME line 15
b. Only for claimed losses on 2005 income tax
line 12 2005 form 1040
c. Additional income tax not included in your Federal tax return
d. Math- Total 6a + 68 + 6c
e. Rollovers of IRA's
f. Math - subtract line 6e from 6d
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Q•

~

c

7

7-a. Rwtfng
Number.

, . , , , ,

• .. ,

b.

==~~

•
t

7
,

,

,

,

•

,

•

,

,

s

,

,

1

•

,

C, : : : ::

B:::~9

7. Direct Deposit Information if you wish to have check
sent to your bank
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18. Third Party Oe'.sig~e (see in stnsetioni:s. on page 9>): Do you want to
allow another pers.on to discuss thrs return vvilh Maine Revenue Services? ·..:.······

a! I Designee's

Phone
oomber;

-

! name;

8. Designate a

0 Yes (complete lhe- fullowfng).

3rd

0 No.

5-dfgit Personal klerrtUication
number: [ ]
f

I I I:

party to discuss this return on your

behalf. (Accountant or family member)

.

Under penafties of petjury, I decfare that f have e:11.amfned Ibis appficatioo and to the best of my know/efl9e and belief. 1l 1$ true, correct,
and comple te. A pplfcattons m ay be audited either before or after refunds are Issued. Refunds may be applied lo other outstanding
government debts you may owe.

SignaCure Qf AppUcant

Date

Signature of Preparer other. than Applicant

Date

~ If you I-File your appllcalion. ~u wlR receive a 9~1;~,~.rm~tlon ~~r ~r you ~~~~-~Uy ~~plel~ !he appllcalicn process~
, You must wrtta this number Delow and koop this application fur your recotds. It Is proof ttlat you flied an applicalK>n.
CO~RMATION NUMBER: I...-,--1.....j""""l.--.-I.......
1 . . . .,. 1.......1--.1

lj

~OTE; tr you do not 1-flle, leave 1his Information blank and mail this application lo Maine Revent.-e Services in the envelope provided.
Mail your ai:.:>l~n in ~ erwe!ope provided.
Maine Revemre Servioes, PO Bax 91 Hi, Augusta, ME 04332-9116
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Office Use 0!11Y:

0
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0
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•Signature
• Confirmation Number (if you file online)

07-013
Public hearing to consider accepting taxes and penalties and
releasing lien on property at Map R03, Lot 1OA.
TABLE Indefinitely

No materials
for this item

07-014
Reappoint Town Clerk as Registrar for the term
January 1, 2007 through December 31, 2008.

No materials
for this item

07-015
Set a public hearing date of February 12, 2007 to consider and act
on the Rines Forest Facility Use Policy.

Facility Use Rules

(Adopted on _ _ _ __

These rules have been adopted by the Cumberland Town Council to govern
activities at Rines Forest:
Allowable Uses:
The Rines Forest provides an ideal site for low-impact outdoor recreation, including, but
not limited to, nature study, cross country skiing, snowmobiling on designated trai ls,
horseback riding, pet walking, snowshoeing, fishing, hunting, temporary tree stands (daily
removal required), picnicking, hiking, plant study, and bird-watching by the general publ ic.
The Forest is home to numerous plant and animal species and habitats.
The Town of Cumberland is experiencing steady, accelerated development that often
closes or restricts access to open space traditionally used and enjoyed by the public and
therefore has
established the Rines Forest Committee to develop Rines Forest
Stewardship Principles and a management plan and to oversee the management of this
Town protected Property.
The forest is protected by a conservation easement which ensures the permanent
availability of the Forest for traditional recreational uses by the general public. The
easement will permanently preserves the property's important recreational, scenic and
natural resources and habitat for indigenous flora and fauna, while providing permanent
pedestrian access.

Prohibited Uses:

•
•
•
•
•
•

•
•
•

No unauthorized motor vehicles, ATV's or motorbikes.
No camping except by written permission of the Town Manager.
No open fires or charcoal fires.
Carry In - Carry Out - No littering or tra sh disposal; all activities and users to
remove all refuse carried in.
No target shooting.
Except for brushing and maintenance of approved trail systems, no cutting of
trees, limbs except as approved by the Rines Forest Committee, no cutting of
bushes, removal or vegetation without the approval of the Rines Forest
Committee. No application of herbicides, pesticides or fungicides except with
the approval of the Rines Forest Committee.
No person shall deface, injure, remove or destroy any fences, signs, gates or
any other structures or creations in or on the Forest.
No construction or improvements are allowed without the express written
permission of the Rines Forest Committee.
The Rines Forest shall use, but not be limited to, the State of Maine hunting,
fishing, trapping and leash laws.

Any person aggri eved by the decision of the Town Manager, or Rines Forest
Committee may appeal to th e Town Council.

Rines Forest Management Plan

20
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07-016
To discuss and adopt the Council Order for the two At-Large
Council seats for the June 2007 election and
Subsequent 3 year intervals.

COUNCIL ORDER
RE: CONDUCT OF AT-LARGE COUNCIL ELECTION

Ordered that pursuant to the amendment to the Cumberland Town Charter adopted at
November 7, 2006 election establishing a fourth at-large council seat in lieu of the
Chebeague Island seat, the Cumberland Town Council hereby ordains that the initial
election for said fourth at-large seat to be held in June 2007 shall be combined with the
existing Councilor at-large election and the two (2) individuals receiving the most votes
for the two (2) at-large positions shall be seated as Councilors at-large, provided that
following the June 2007 election, the second highest vote getter will be seated as the
newly elected fourth at-large Councilor and shall be sworn to office no earlier than July
1, 2007, and provided further that at three-year intervals following the June 2007
election, the two (2) individuals receiving the most votes for the two (2) at-large positions
shall be seated as Councilors at-large.
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Cumberland Center, Maine 04021 -9321
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January 11, 2007

HAND-DELIVERED
Kenneth M. Cole, III
Jensen, Baird, Gardner & Henry
10 Free Street
P.O. Box 4510
Portland, ME 04112-4 510
Dear Ken:
I know that you swapped e-mail messages late last week with Nadine Daniels conceming
the upcoming Town Council elections in JlUle ofthis year, and I discussed the issue with the full
Council under "new business" on Monday evening this week. I plan to put the item on the
agenda for the next Conncil meeting of January 22, 2007 for further discussion.
By way of background, as you know we recently adopted a charter change coriverting the
Council seat for "Chebeague and other islands" to a fourth at large seat. In the past we have had
three at large seats, and with three-year staggered terms one at large seat has always been open at
the annual municipal election in June. This year, for the fust time in the history of the town, two
at large seats will be up for election simultaneously. This scenario will obviously recur regularly
at three year intervals from this year forward.
The recent charter change did not specify the method by which the election for the two at
large seats should be held this year and every third year thereafter. A threshold question is
whether the Council has the authority, by ordinance or resolution,' to determine how the election
for the two at large seats should be structured this year and in following years. Hopefully we can
make that detennination on our own in plenty of time to avoid any complications in the issuance
of nomination papers, preparation of the ballots, etc.
The chojce with which the Council is faced is whether to allow all candidates to run on a
single ballot for the two seats (with the understanding that the top two vote-getters would win),
or whether the at large seats should be filled in a separate election process in which candidates
run specifically either for one seat or the other. I know that you have given a preliminary
opinion to the effect that separate elections should be held this year, but that a single ballot could
be used in 2010 <llld at three-year intervals thereafter.
I realize that the charter change converting the former island seat to an at large seat does
not take effect until 7/1/07. We have all assumed, however, that the election for this seat could
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take place on the regular June election day. Please confirm that we are COU"ect in that
assumption.
Based on our discussion at the Monday evening meeting, I believe that members of the
Council would prefer to have a single ballot election for the two open at large seats. One
councilor suggested that the second place finisher could be ''deemed" to have been elected to fill
the former island seat, and that the commencement of the term for that individual could be
delayed until after 7 /1/07. As a practical matter, there would only be one regular meeting of the
Council between election day and the end of June, and the inability of the newly-elected second
place finisher to serve during the month of Jtme would not cause any disruption in the
governance of the town.
We would greatly appreciate receiving your detailed thoughts and recommendations on
this unprecedented issue. I will plan to speak with Bill Shane between now and our next
meeting, and I wonder if you may also be available to attend in person on January 22, 2007 if
necessary.
Thanks very much for your assistance, and I look fo1ward to hearing from you shortly.
Sincerely,

Stephen W. Moriarty
Chairman, Cumberland Town CouncH
cc:

Cumberland Town Council
William R. Shane, Town Manager

JENSEN·BAIRD ·
GARDNER-HENRY , ~
KEN NETH M. COLE Ill
NICHOLAS S. NADZO
FRANK H. FRYE
DAVID J. JONES
MICHAEL A. NE LSON
RICHARD H. SPENCER, JR.
ALAN R. ATKI NS
RONA LD A. EPSTEIN
WILLIAM H. DALE
JOSEPH H. GROFF Ill
F. BRUCE SLEEPER

DEBORAH M. MANN
LES LIE E. LOWRY Ill
PATRICIA M. DUNN
MICliAEL). QUINLAN
R. LEE IVY
FRANK K. N. CHOWDRY
NATALI E L. BURNS
SALLY J. DAGGETT
BRENDAN P. RIELLY
SUZANNE R. SCOTT
MARCIA G. CORRADINI

A t1 or11ty s a l L11 1v

MERTON C HENRY
JAMES E KAPLAN
OF COUNSEL

TEN FREE STREET
P.O. BOX 4510
PORTLAND, MAINE 04112-4510
(207) 775-727 1 (Phone)
(207) 775-7935 (Fax)
www.jbgh .com

RAYMONDE JENSEN
( 1908 -lOOl)

YORKCOUNn'
OFFICE
11 MAIN STREET, Su rre 4
KENNEBUNK, MAINE 04043
c20n 9BH676 (Phone)
(207) 9BS-493l (F.,)

KENNETH BAIRD
( 1914· 198n
M. DONALD GARDNER
( 19 18 -2003)
WA LT ER E \'(IEBBER
( 1943-2006)

January 11 , 2007

Via E-Mail: smoriarty@Jlltdlaw.com &
U.S. First-Class Mail
Stephen W. Moriarty, Chairman
Cumberland Town Council
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021-9321

Re:

At-Large Election

Dear Steve:
Thank you for your letter of January 11, 2007. As you correctly note, I gave a
preliminary opinion to the Town Clerk, Nadeen Daniels, that the easiest way to fill the
new at-large seat, given the fact that the newly elected Councilor will not be able to take
office until July I , was to have 2 positions on the ballot, one for the existing at-large seat
and one for the new one. Thereafter, both positions would be filled on the same ballot
based on the 2 highest vote getters being declared the winner.
Your letter raises the valid point that rather than separate the 2 positions on this
initial ballot, they could be placed on a single ballot with the proviso that the second
place finisher, although elected, would be deemed to be filling the new at-large position
and therefore not taking office until July 1. I see no reason why this suggestion could not
be implemented and agree with your assumption that the Town Council has the right to
specify the method of election. Clearly, the Charter makes the Council as a whole the
judge of the qualifications of its various members, therefore as long as the election
process chosen does not violate State law, the Council has full authority to designate the
manner of election. T he suggestion you have made is totally appropriate and, by giving
notice on both the nomination petition and on the ballot, the individuals and the public
involved in the election will have fa ir warning that one of the two Councilors' term will
be delayed until July 1.

- Over 50 Years of Service -

Jensen Baird
Gardner Henry

January 11, 2007
Page 2
As an aside, to the extent that I did not made it clear in my earlier opinion, there is
no question that this new seat can be voted on at the regular municipal election, since,
although the Charter change technically is not effective until July 1, it has been adopted.
I hope this opinion answers the concerns you have raised. I would be happy to
attend the January 22nd meeting to discuss this further.
With best regards.

KMC/lts
cc:
William R. Shane, Town Manager

